T DOCKET FILE COPY ORIGINAL
DATESTAMP & RETURN

IN THE
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT
' )
SNiP LiNK, LLC, )
) P
Petitioner, ) @ __3
)
V. ) Case No.04-_
FEDERAL COMMUNICATIONS )
COMMISSION and the UNITED STATES )
OF AMERICA, % RECE'VED
Respondents. % AUG - 4 2004
Federal Communications Commission
Office of Secretary
PETITION FOR REVIEW

SNiP LiNK, LLC (“SNiP LiNK”) respectfully petitions this Court, pursuant to 47
U.S.C. § 402(a), 28 U.S.C. §§ 2342 and 2344, and Rule 15(a) of the Federal Rules of Appellate
Procedure, respectfully petitions this Court for review of the Second Report and Order of the
Federal Communications Commission (“FCC”) issued in the matter of Review of the Section 251
Unbundling Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338, FCC
04-164 (rel. July 13, 2004) (“Order”). A summary of the Order was published in the Federal
Register on July 21, 2004, at 69 Fed. Reg. 43762. Petitioner appends the Order hereto.

SNiP LiNK, a competitive local exchange carrier, participated in the underlying
agency proceeding and is adversely affected by the Order. SNiP LiNK seeks relief on the
ground that the Order is unlawful, in that it is arbitrary, capricious, contrary to the statute, in
excess of statutory jurisdiction, unsupported by substantial evidence, and otherwise contrary to

law. 5U.S.C. § 706(2). SNiP LiNK asks this Court to hold those portions of the Order to be
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unlawful and to vacate the Order or, in the alternative, to reverse it and remand these issues to

the FCC.
Venue is proper pursuant to 28 U.S.C. § 2343,
Respectfully submitted,
By: W_
Anthony Abate ' Robert J. Aamoth
President Steven A. Augustino
SNiP LiNK, LLC _ Stephanie A. Joyce
100A Twinbndge Drive KELLEY DRYE & WARREN LLP
Pennsauken, NJ 08110 1200 19™ Street, N.W., Suite 500
(888) 764-7600 Washington, D.C. 20036
(856) 662-8641 fax (202) 955-9600

{(202) 955-9792 fax

Counsel for Petitioner SNiP LiNK, LLC

Dated: July 28, 2004
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IN THE
UNITED STATES COURT OF APPEALS

FOR THE THIRD CIRCUIT
' )
SNiP LiNK, LLC, )
)
Petitioner, }
)

v, ) Case No. 04-
FEDERAL COMMUNICATIONS )
COMMISSION and the UNITED STATES )

OF AMERICA, )
)

Respondents, )

)

CORPORATE DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure and Local Rule.26.1, Petitioner
SNiP LiNK, LLC (“SNiP LiNK”), through undersigned counsel, submits the following corporate
disclosure statement:

SNiP LiNK is a competitive telecommunications company organized under the
laws of New Jersey. It is certified in New Jersey, Pennsylvania and Delaware to provide local
and long distance voice service bundled with broadband data and Internet access services.

SNiP LiNK is privately held and has no parent corporation or subsidiaries. No

publicly held entity owns 10% or more of SNiP LiNK or is an affiliate of SNiP LiNK.
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Anthony Abate
President

SNiP LiNK, LLC

100A Twinbridge Drive
Pennsauken, NJ 08110
(888) 764-7600

(856) 662-8641 fax

Dated: July 28, 2004
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Respectfully submitted,

By:
Robert J. Aamoth

Steven A. Augustino

Stephanie A. Joyce

1200 19™ Street, N.W., Suite 500
KELLEY DRYE & WARREN LLP
Washington, D.C. 20036

(202) 955-9600

(202) 955-9792 fax

Counsel for Petitioner SNiP LINK, LLC



CERTIFICATE OF SERVICE

I, Stephanie A. Joyce, hereby certify that on this 28" day of July 2004, the foregoing

Petition for Review and Corporate Disclosure of SNiP LiNK, LLC were g
following parties via electronic* and First Class Mail:

John Rogovin*

General Counsel

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

James M. Smith

Davis Wright Tremaine, LLP
1500 K Street, N.W

Suite 450

Washington, D.C. 20005

Theodore R. Kingsley

Richard M. Sbaratta

Suite 4300

675 West Peachtree Street, N.E.
Atlanta, GA 30375

John F. Jones

Vice President, Federal Government Relations
CenturyTel, Inc.

100 Century Park Drive

Monroe, LA 71203

Richard E. Heater

Vice President Legal & Regulatory Affairs
Mpower Communications Corp.

175 Sully’s trail, Suite 300

Pittsford, New York 14534
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Theodore Olson :
Solicitor General of the United States
United States Department of Justice
10™ Street and Constitution

Avenue, N.'W.
Washington, DC 20530

Jonathan Askin, General Counsel

Tiki Gaugler, Assistant General Counsel
Association for Local Telecommunications
Services

888 17™ Street, N.W. Suite 1200
Washington, D.C. 20006

Karen Brinkmann

Tonya Rutherford

Latham & Watkins LLP
Suite 100

555 Eleventh Street, N.W.
Washington, D.C. 20004

Michael E. Britt

Vice President, Regulatory Affairs
LecStar Telecom, Inc.

4501 Circle 75 Parkway

Suite D-4200

Atlanta, GA 30339

Douglas G. Bonner

Noelle M. Kinsch

LeBoeuf, Lamb, Greene & MacRae, L.L.P.
1875 Washington Avenue, N.'W.
Washington, D.C. 20009
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David C. Bergmann, Esq.

Assistant Consumers’ Counsel

Chair, NASUCA Telecommunications
Committee

Ohio Consumers’ counsel

10 West Broad Street, Suite 1800
Columbus, OH 43215

NASUCA
8300 Colesville Road, Suite 101
Silver Spring, MD 20910

JT Ambrosi

Vice President

Carrier and Government Relations
PAETEC Communications, Inc.

1 PAETEC Plaza

600 Willowbrook Office Park
Fairport, NY 14450

Steven T. Nourse

Assistant Attorney General
Public Utilities Section

180 E. Broad Street, 7" Floor
Columbus, OH 43215

David Cosson

Clifford C. Rohde

Kraskin, Lesse & Cosson, LLC
2120 L Street, N.'W.

Suite 520

Washington, D.C. 20037
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Seema M. Singh, Esq.

Ratepayer Advocate

New Jersey Division of the Ratepayer
Advocate

Joshua H. Seidmann, Esq.

Assistant Deputy Rateplayer Advocate
31 Clinton Street, 11" Floor

Newark, New Jersey 07101

Dawn Jablonski Ryman
General Counsel

Kathleen H. Burgess

Assistant Counsel

Public Service Commission of
the State of New York

Three Empire State Plaza
Albany, NY 12223

Randolph L. Wu

Helen M. Mickiewicz

Ellen S. Levine

Attorneys for the People of the State of
California and the California

Pubtic Utilities Commission

505 Van Ness Avenue

San Francisco, CA 94102

Sharon J. Devine
Michael B. Adams, Jr.
Suite 950

607 14™ Street, N.W.
Washington, D.C. 20005

Tern L. Hoskins

Christopher Heimann

Gary L. Phillips

Paul K. Mancini

SBC Telecommunications, Inc.
1401 I Street, NN'W.

Suite 400

Washington, D.C. 20005




Norina Moy

Richard Juhnke

SPRINT Corporation
401 9™ Street, N.W.
Suite 400

Washington, D.C. 20004

Richard M. Rindler

Michael W. Fleming

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W.

Suite 300

Washington, D.C. 20007

John T. Scott, I
Charon H. Phillips
Elame D. Critides

1300 I Street, N.W.
Suite 400 West
Washington, D.C. 20005

Ruth Milkman

Renee Callahan

Lawler, Metzger & Milkman
2001 K Street, N.W.

Suite 802

Washington, D.C. 20006

Christopher J. Wright

Timothy J. Simeone

Harris, Wiltshire & Grannis, LLP
1200 18™ Street, N.W.
Washington, D.C. 20036
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Indra Sehdev Chalk
Michael T. McMenamin
Robin E. Tuttle

1401 H Street, N.W.
Suite 600

Washington, D.C. 20005

John M. Goodman
1515 North Courthouse Road
Arlington, VA 22201

Kimberly A. Scardino

Lisa R. Youngers

MCI 1133 19" street, N.W.
Washington, D.C. 20036

Thomas M. Koutsky

Z-Tel Communications, Inc.
1200 19" Street, N.W., Suite 500
Washington, D.C. 20036




